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3| B W (restitution order)2 Aarsfof ghtt.23) v, vjaicle] 43| Eo)F7}
B3 A0 A 4 Afelle W A wt 3RS HE £ o
& 3| Bo] HAE] A ke BE AloM WY g3 E-E HETEe]
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ol #ek #Al, AFFolN Esdd oFAlg Zo|gA AA 55 88t St

20) §8 B USSG.

21) 18 U.S.C. §3553 (a)(7).

22) oA MHZ Qdste] AAH gyt B FEHEG Al & wAgh AL (18
U.S.C. §§3556, 3663A), A =](18 U.S.C. §§2248, 2259), 7= =](18 U.S.C. §§2264)
59 Afele WYL FHoR YFsES Haof gt 1 vhe] M (18 U.S.C. §§3556,
3663)9] ZolE WYL AFHor YFsES ¥ 4 vk

23) §8 B 1.1 USSG.

24) §8 B 1.2 USSG.

25 §8 B 1.2 Cmt. USSG.
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A | AR | 2 ks
2005 45 9 2 6 1 0
2006 217 41 0 30 7 4
2007 196 51 2 33 12 4
2008 198 44 4 25 10 5
2009 177 41 2 31 7 1
2010 148 35 0 31 4 0
2011 160 49 2 32 12 3
2012 187 58 0 42 10 6
2013 172 42 3 32 7 0
2014 162 33 2 21 9 1
* FAdEd Ade 10138 Z& de 9307142 wekdAd 200599 A¢
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26) ZA]: USSC, Sourcebook of Federal Sentencing Statistics(http://www.ussc.gov/research-and-
publications/annual-reports-sourcebooks/annual-reports-sourcebooks-archives: -+: 2015.5.18.)
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[Abstract]

Restoration Order as New Criminal Sanction
against the Environmental Crime

Lee, Jin Kuk
(Professor, Ajou University)

It is true that more than 95 percent of accused of environmental crimes are
handled in summary proceedings and are sentenced to relatively modest amount
of fines. For this reason, it is hard to earn trust of the general public in
eradicating environmental crimes. However, it is also not appropriate to sentence
those offenders to excessive punishment of restricting physical freedom for the
purpose of gaining trust of people with respect to environmental crimes and
criminal justice. In the long term, what might be more effective to prevent
environmental crimes is either restoration order by the court under the condition
of suspension of execution of sentence or cleaning-up order along with
restoration and fines. Those measures would serve to main purpose of the
environmental law to prevent such crimes in advance.

In this regard, effort by offenders to clean up contaminated sites and restore
them to the original state should be considered in sentencing. Responses to those
crimes under criminal justice should be differentiated on severity of crimes.
First, what would be considered as mitigating factors in sentencing includes
restoration of the contaminated site voluntarily taken by the offender. If the
offender does not make any effort to restore the site, the court may order
him/her restoration along with fines. The court, at own its own discretion, would
order restoration under the condition of granting the corporate defendant
suspension of execution of sentence. In this case, legal grounds of restoration

order might be provided either in criminal law or the environmental law.

FOH O SFYA, VYA, HdY=8Y, HUEN Y, Y
Key Words: Environmental Crime, Corporate Crime, Restitution Order, Remedy
Order, Environmental Law






